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ABSTRAK

Aman Rudin (2022). Program Studi Ahwal Asyakhsiyah Institut Agama Islam
(IAIN) Kendari, Penyelesaian Tindak Pidana Anak Melalui Peohala Adat
Suku Tolaki Dalam Perspektif Maslahah Kecamatan Konda Kabupaten
Konawe Selatan. Dibimbing oleh Ahmadi, S.H., M.HI.,dan Muh. Asrianto
Zainal, S.H., M.Hum.

Penelitian ini bertujuan untuk mengetahui Penyelesaian Tindak Pidana
Anak Melalui Peohala Adat Suku Tolaki Dalam Perspektif Maslahah. Dengan
pokok permasalahan; Bagaimana proses pemberian sanksi Peohala Adat Suku
Tolaki di Kecamatan Konda dan Penyelesaian Pidana Melalui Peohala Adat
Suku Tolaki Dalam Perspektif Maslahah di Kecamatan Konda Jenis penelitian
yang digunakan dalam penelitian ini adalah kualitatif dengan teknik pengumpulan
data melalui Observasi, Wawancara, dan Dokumentasi. Teknik analisis data
yang digunakan dalam penelitian ini adalah reduksi data (Data Reductation),
penyajian data (Data Display), penarikan kesimpulan dan keabsahan data.
Pengecakan keabsahan data yang digunakan adalah triangulasi teknik, triangulasi
sumber, dan triangulasi waktu. Penelitian ini dilakukan berdasarkan prosedur
penelitian yang menghasilkan data deskriptif, berupa data-data tertulis atau lisan
dari Tokoh Adat Tolaki Kecamatan Konda, Camat Kecamatan Konda, Kepala
Kepolisian Sektor Kecamatan Konda, pihak Pelaku dan Pihak Korban tentang
Penyelesaian Tindak Pidana Anak Melalui Peohala Adat Suku Tolaki Dalam
Perspektif Maslahah.

Berdasarkan hasil penelitian masyarakat adat suku Tolaki di Kecamatan
konda, masih ditemukan pengaruh kesadaran hukum adat dalam penyelesaian
delik adat, khususnya dalam delik adat Kesusilaan, baik terhadap hakim ketika
menerapkan KUHP di pengadilan, maupun terhadap ketua adat ketika
menyelesaikan kasus-kasus delik adat Kesusilaan dengan perdamaian, dan hingga
saat ini putusan adat masih ditaati, dihormati, dan dipatuhi oleh masyarakat.
Dalam hukum adat suku Tolaki, dikenal adanya penjatuhan sanksi adat Peohala”
yakni penyelesaian secara adat dengan membayar denda adat kepada korbannya,
terhadap seseorang yang melanggar delik adat Kesusilaan, yaitu suatu perbuatan
yang dianggap merendahkan martabat, dimana delik adat ini harus
dikualifikasikan sejajar dengan sistem peradilan pidana anak.

Kata kunci: Penyelesaian, Tindak Pidana Anak, Peohala Adat Suku Tolaki
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ABSTRACT

Aman Rudin (2022). Ahwal Asyakhsiyah Study Program , Islamic Institute
(IAIN) Kendari, Settlement of Children's Crimes through The Traditional
Peohala of the Tolaki Tribe in the Perspective of Maslahah, Konda District,
South Konawe Regency. Guided by Ahmadi, S.H., M.HI. ,and Muh. Asrianto
Zainal, S.H., M.Hum.

This study aims to determine the Settlement of Child Crimes through the
Traditional Peohala of the Tolaki Tribe in the Perspective of Maslahah. Withthe
subject matter; What is the process of sanctioning the Tolaki Tribe Traditional
Peohala in Konda District and Criminal Settlement Through Peohala Adat Suku
Tolaki In The Perspective Of Maslahah In Konda District The type of research
used in this study is qualitative with data collection techniques through
Observation, Interviews, and Documentation. The data analysis techniques used in
this study are data reduction (Data Reductation), data presentation (Data Display),
drawing conclusions and data validity. The randomization of the validity of the
data used is engineering triangulation, source triangulation, and time triangulation.
This research was conducted based on research procedures that produced
descriptive data, in the form of written or oral data from Tolaki Traditional
Figures of Konda District, Konda Subdistrict Subdistrict, Head of Konda
Subdistrict Sector Police , Perpetrators and Victims on The Settlement of Child
Crimes Through The Traditional Peohala of the Tolaki Tribe In The Perspective
Of Maslahah.

Based on the results of research by the Indigenous People of the Tolaki
tribe in konda sub-district, there is still an influence of customary law awareness
in the settlement of customary deliberations, especially in the customary delik of
Decency, both against judges when applying the Criminal Code in court, as well
as against traditional heads when resolving cases of moral  customary
deliberations with peace, and until now customary rulings are still  obeyed,
respected, and obeyed by society. In the customary law of the Tolaki tribe, it
is known that there is a customary sanction "Peohala” which is a customary
settlement by paying a customary fine to the victim, against a person that
violates the  customary deliberations of Decency, which is an act that is
considered degrading, where this customary offense must be qualified on an equal
footing with the criminal justice system child.

Keywords: Settlement of Child Crimes Through The Traditional Peohala of the
Tolaki Tribe
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