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ABSTRAK

Hajra esa damayanti, Nim. 19020102005. “Analisis Putusan Hakim Nomor
7/pdt.G/2021/PN.Unh tentang wanprestasi terhadap PD.BPR Bahteramas
Konawe (studi di Pengadilan Negeri Unaaha Kelas II)”. Dibimbing Oleh : Dr.
Kamaruddin S.Ag, SH.MH dan Rachmadani S.Sy.,MH

Penelitian ini bertujuan untuk mengetahui bentuk Wanprestasi ,
Faktor  terjadinya  Wanprestasi dalam  putusan hakim  Nomor
7/pdt.G/2021/PN.Unh tentang wanprestasi terhadap PD.BPR Bahteramas Konawe
serta menganalisis putusan Hakim tersebut.

Penelitian ini merupakan jenis penelitian yuridis normatif . Adapun
data-data diperoleh melalui tekhnik dokumentasi. Selanjutnya tekhnik pengolahan
data dilakukan dengan cara reduksi data, penyajian data serta penarikan
kesimpulan. Pengujian keabsahan data dalam peneilitian ini menggunakan
triangulasi tekhnik, dan triangulasi waktu.

Hasil penelitian menunjukkan bahwasannya tergugat telah
melakukan wanprestasi yaitu tidak melaksanakan prestasinya dengan sempurna
dan tidak tepat waktu dalam melaksanakan prestasinya karena telah lalai
melakukan kewajibannya untuk membayar angsuran yang di lakukan sebanyak 21
kali dari total 36 kali angsuran dengan jumlah Rp. 1.223.333/bulan serta selama 3
bulan berturut-turut tidak menjalankan prestasinya untuk membayar angsuran.
Faktor yang ditemukan peneliti ada 2 yaitu : Pertama, Covid 19 dimana karena
terjadinya pandemi yang mengharuskan diberlakukannya lockdown membuat
usaha laundy yang di kelola tergugat tidak dapat beroperasi sehingga tergugat
tidak dapat membayar angsurannya kedua, persaingan usaha Faktor ini
dikemukakan oleh saksi yang dihadirkan penggugat dimana tergugat wanprestasi
karena usaha laundrynya tidak mampu bersaing dengan yang lainnya. Kemudian
hasil analisis peneliti terkait putusan tersebut adalah perbuatan tergugat telah
memenuhi 3 Aspek wanprestasi yaitu Adanya perjanjian, Ada pihak yang
melanggar,telah dinyatakan lalai tetapi tetap tidak mau menjalankan prestasinya.
karena telah dinyatakan wanprestasi maka tergugat harus membayar sisa pokok
angsuran sebesar Rp. 14.726.852,34 serta penggantian kerugian dan bunga
sebesar Rp. 10.515.179,96 sebagaimana di atur dalam pasal 1243 dan 1767
KUHPerdata. Meskipun tergugat telah dinyatakan melakukan wanprestasi namun
tuntutan penggugat yang semula sebesar Rp.64.631.107(enam puluh empat juta
enam ratus tiga puluh satu ribu seratus tujuh rupiah) dikabulkan sebagian saja
sebesar Rp.25.242.032,00 (dua puluh lima juta dua ratus empat puluh dua ribu
tiga puluh dua rupiah) karena denda yang di sebutkan dalam posita dan petitum
penggugat tidak dapat dibuktikan. Oleh karena itu, . Putusan yang diputus majelis
Hakim telah berkesesuaian dengan hukum normatif yang berlaku.

Kata kunci : perjanjian, wanprestasi , penyebab wanprestasi
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ABSTRACT

Hajra esa damayanti, Nim. 19020102005. *"Analysis of Judge's Decision
Number 7/pdt.G/2021/PN.Unh regarding default against PD.BPR Bahteramas
Konawe (study at Class Il Unaaha District Court)™. Supervised by: Dr.
Kamaruddin S.Ag, SH.MH and Rachmadani S.Sy.,MH

This research aims to determine the form of default, the factors that occur
in the judge's decision Number 7/pdt.G/2021/PN.Unh regarding default against
PD.BPR Bahteramas Konawe and analyze the judge's decision.

This research is a type of normative juridical research. The data was
obtained through documentation techniques. Next, data processing techniques are
carried out by means of data reduction, data presentation and drawing
conclusions. Testing the validity of the data in this research uses technical
triangulation and time triangulation.

The results of the research showed that the defendant had committed a
breach of contract, namely not carrying out his achievements perfectly and not
being punctual in carrying out his achievements because he had neglected to
carry out his obligation to pay installments which was made 21 times out of a
total of 36 installments in the amount of Rp. 1,223,333/month and for 3
consecutive months did not carry out his achievements to pay the installments.
There were 2 factors found by researchers, namely: First, Covid 19, where due to
the pandemic which required the implementation of a lockdown, the laundry
business managed by the defendant could not operate so that the defendant could
not pay the installments. Second, business competition. This factor was put
forward by the witness presented by the plaintiff, where the defendant defaulted
because his laundry business was unable to compete with others. Then the results
of the researcher's analysis regarding the decision are that the defendant's actions
have fulfilled 3 aspects of breach of contract, namely the existence of an
agreement, there is a party who has violated it, has been declared negligent but
still does not want to carry out his achievements. because he has been declared in
default, the defendant must pay the remaining principal installments of Rp.
14,726,852.34 as well as compensation for losses and interest of Rp.
10,515,179.96 as regulated in articles 1243 and 1767 of the Civil Code. Even
though the defendant was declared in default, the plaintiff's original claim of Rp.
64,631,107 (sixty four million six hundred thirty one thousand one hundred and
seven rupiah) was only partially granted amounting to Rp. 25,242,032.00 (twenty
five million two hundred forty-two thousand thirty-two rupiah) because the fine
mentioned in the plaintiff's posita and petitum cannot be proven. Therefore, . The
decision made by the panel of judges is in accordance with applicable normative
law.

Keywords: agreement, default, causes of defaul
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